Maine Revised Statutes

Title 23: TRANSPORTATION
Chapter 304: ACQUISITION OF PROPERTY FOR HIGHWAY PURPOSES

83026-A. DISCONTINUANCE OF TOWN WAYS

A municipality may terminate in whole or in part any interests held by it for highway purposes. A
municipality discontinuing atown way or public easement in this State must meet the following regquirements.
[2015, c. 464, 85 (NEW.]

1. Notification of discontinuance to abutting property owners. The municipal officers shall give
best practicable notice to all abutting property owners of a proposed discontinuance of atown way or public
easement. As used in this subsection, "best practicable notice” means, at minimum, the mailing by the United
States Postal Service, postage prepaid, first class, of notice to abutting property owners whose addresses
appear in the assessment records of the municipality.

[ 2015, c. 464, 85 (NEW .]

2. Municipal officers meet to discuss proposed discontinuance and file order of discontinuance.
The municipal officers shall discuss a proposed discontinuance of atown way or public easement at a public
meeting and file an order of discontinuance with the municipal clerk that specifies:

A. Thelocation of the town way or public easement; [ 2015, c¢. 464, 85 (NEW.]
B. The names of abutting property owners; [ 2015, c. 464, 85 (NEW.]

C. The amount of damages, if any, determined by the municipal officersto be paid to each abutting
property owner; and [ 2015, c. 464, 85 (NEW.]

D. Whether or not apublic easement isretained. [ 2015, c. 464, 85 (NEW.]

If aproposal includes the discontinuance of a public easement, that must be stated explicitly in the order of
discontinuance; otherwise, the public easement is retained. If a public easement is retained, all other interests
of the municipality in the discontinued way, if any, pass to abutting property ownersto the center of the way.
If apublic easement is not retained, all interests of the municipality in the discontinued way pass to abutting
property owners to the center of the way.

[ 2015, c. 464, 85 (NEW .]

3. Public hearing. The municipal officers shall hold a public hearing on the order of discontinuance of a
town way or public easement filed pursuant to subsection 2.

[ 2015, c. 464, §5 (NEW .]

4. Approval of order of discontinuance and damage awards. Ten or more business days after
the public hearing pursuant to subsection 3, the municipal legislative body must vote upon the order of
discontinuance submitted to it:

A. To approve the order of discontinuance and the damage awards and to appropriate the money to pay
the damages; or [ 2015, c. 464, 85 (NEW.]

B. To disapprove the order of discontinuance. [ 2015, c. 464, 85 (NEW.]

[ 2015, c. 464, 85 (NEW .]
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5. Certificate of discontinuance filed. The municipal clerk shall record an attested certificate of
discontinuance after avote by the municipal legislative body under subsection 4 in the registry of deeds. The
certificate must describe the town way or public easement and the final action by the municipal legidative
body. The date the certificate isfiled is the date the town way or public easement is discontinued. The registry
of deeds shall record a certificate of discontinuance under the name of the town way or public easement, the
name of the municipality and the names of the abutting property owners. The municipal clerk shall provide a
photocopy of the certificate to the Department of Transportation, Bureau of Maintenance and Operations.

[ 2015, c. 464, §5 (NEW .]

6. Utility easement. An easement for public utility facilities necessary to provide or maintain service
remains in a discontinued town way regardless of whether a public easement is retained. Upon approval
by amunicipal legidative body of an order to discontinue atown way and retain a public easement, unless
otherwise stated in the order, all remaining interests of the municipality, if any, pass to the abutting property
ownersin fee simple to the center of the way.

[ 2015, c. 464, 85 (NEW .]

SECTI ON HI STORY
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The State of Maine claims a copyright in its codified statutes. If you intend to republish this material, we require that you include the
following disclaimer in your publication:

All copyrightsand other rightsto statutory text arereserved by the Sate of Maine. Thetext includedin this publication reflects changes
made through the Second Regular Session of the 127th Maine Legidatureand is current through October 1, 2016. Thetextissubject to
changewithout natice. It isa version that has not been officially certified by the Secretary of State. Refer to the Maine Revised Satutes
Annotated and supplementsfor certified text.

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Our godl
isnot to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to preserve
the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform ressarch for or providelegd advice or interpretation of Mainelaw to the public.
If you need legal assistance, please contact aqudified attorney.
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